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may act to exclude evidence on his or
her own or upon a request by any Com-
pact Commission member. The person
testifying may object to a ruling to ex-
clude evidence. The person shall state
the reasons for the objection, and pro-
vide an offer of proof, consisting of a
statement of the substance of the testi-
mony or that which is expected to be
shown by the answer; provided that the
presiding officer may limit the length
of time allowed for the offer of proof.
The record shall reflect the objection,
the stated basis for the objection and
the offer of proof. The presiding officer
shall either overrule the objection, and
exclude the evidence from the record,
or stay a ruling on the objection to
permit action by the Compact Commis-
sion at a future time. If the Compact
Commission, upon consideration of the
objection and offer of proof, permits
the evidence, it shall reopen the record
and allow the testimony to be entered.
Only evidence so received by proper ob-
jection and offer of proof may be the
subject of future consideration. The
person testifying shall be notified with-
in three days of the Compact Commis-
sion’s ruling on the objection.

(2) Exhibits, documentary and real evi-
dence. All written statements, charts,
tabulations or similar data offered in
evidence at the hearing shall be made
part of the record upon identification
by the witness and upon satisfactory
showing of its authenticity, relevance
and materiality. At the discretion of
the presiding officer, any part of an ex-
hibit that is irrelevant or immaterial
may be excluded and the remainder ad-
mitted.

(3) Cost conclusions. Conclusory state-
ments regarding costs shall be admis-
sible only if supported by actual cost
data based on actual operations of pro-
ducers, handlers or retailers, as appro-
priate. Projections or estimates of
costs shall be considered only where
the actual costs or other data upon
which such projections or estimates
are provided as part of the analysis.

(4) Commission evidence. The Compact
Commission may introduce the results
and data of any inquiry or investiga-
tion conducted by the Commission, or
any other evidence it deems appro-
priate. The Commission may also des-
ignate as evidence all or part of the

record of prior hearings before the
Commission.

(5) Official notice. The Compact Com-
mission may take official notice of
such matters as are judicially noticed
by the courts of the United States and
any other matter of technical, sci-
entific or commercial fact of estab-
lished character. Matters taken by offi-
cial notice shall be so designated in the
record. Interested persons shall be
given adequate notice of this action, at
the hearing or afterward, and oppor-
tunity to demonstrate that the facts
are inaccurate or were erroneously no-
ticed.

§ 1361.6 Availability of the transcript.

(a) Availability. A copy of the hearing
transcript shall be available for review
at the Compact Commission place of
business during its official business
hours, within 48 hours of the comple-
tion of the hearing, unless otherwise
specified by the presiding officer at the
close of the hearing.

(b) Copies. A copy of the transcript
may be obtained upon written request
and payment of reasonable cost per
page.

§ 1361.7 Additional comment and pro-
posed findings by interested per-
sons.

At the conclusion of the hearing, the
presiding officer shall announce that
persons who have participated in the
hearing may submit comment and pro-
posed findings of fact. The comment or
findings, or both, shall be received
within fourteen calendar days of the
conclusion of the hearing, unless other-
wise specified in the published notice
of proposed rulemaking. Any proposed
findings shall be presented in a form
consistent with the finding require-
ments of § 1361.8, and shall be based
solely on evidence included in the
record. Page numbers of the transcript,
where supporting evidence appears,
shall be cited whenever possible.

§ 1361.8 Commission deliberation and
decision; proposed regulation; pro-
posed findings.

(a) Commission deliberation and deci-
sion. The Compact Commission shall
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convene as a whole as soon as is prac-
ticable after the close of the post-hear-
ing comment period. In accordance
with the requirements of section 4 of
the Compact, the Commission shall
vote to decide whether to propose for
referendum a Compact over-order price
regulation and provision with regard to
milk supply, or amendment thereof. A
majority of the individual Commission
members, with at least one member
from each delegation, shall constitute
a quorum for this deliberative meeting
of the Compact Commission.

(b) Proposed regulation. If approved,
the Compact Commission shall devise
the proposed price regulation, and pro-
vision with respect to milk supply, or
an amendment, by incorporating those
provisions of sections 9 and 10 of the
Compact as are necessary and appro-
priate. The regulation shall be set
forth in sufficient detail so as to pro-
vide sufficient notice of its require-
ments to those subject to the regula-
tion.

(c) Proposed findings. If a proposed
regulation or amendment is approved,
the Compact Commission shall prepare
proposed findings of fact, in a form
consistent with the requirements of
section 12 of the Compact, with respect
to:

(1) Whether the public interest will
be served by the establishment of min-
imum milk prices to dairy farmers;

(2) What level of prices will assure
that producers receive a price suffi-
cient to cover their costs of production
and will elicit an adequate supply of
milk for the inhabitants of the regu-
lated area and for manufacturing pur-
poses;

(3) Whether the major provisions of
the regulation or amendment, other
than those establishing the Compact
over-order price, are in the public in-
terest and are reasonably designed to
achieve the purposes of the regulation
or amendment; and

(4) The need for a producer ref-
erendum in accordance with part 1371.

§ 1361.9 Effective date of regulation.
A Compact over-order price or

amendment approved by referendum
under part 1371 shall become effective
in accordance with a schedule for ad-
ministration established between the

Compact Commission and the applica-
ble Federal Market Order Adminis-
trator. Notice of the substance of the
approved regulation or amendment, in-
cluding the effective date, shall be
given in accordance with § 1361.3. In ad-
dition, the Compact Commission shall
ensure actual notice by certified mail,
return receipt requested, to all milk
processors who will be subject to the
terms of the regulation on the effective
date. The Compact Commission may
provide notice to any other interested
persons.

§ 1361.10 Handler’s right to petition
for administrative review; Judicial
review.

(a) Petition. In accordance with sec-
tion 16(b) of the Compact, and pursuant
to the provisions of part 1381, any han-
dler subject to an order of the Compact
Commission establishing a Compact
over-order price regulation may peti-
tion the Commission for hearing and
review.

(b) Judicial review.—In accordance
with the provisions of section 16(c) of
the Compact, such handler shall have a
right to judicial review of the Compact
Commission’s ruling with respect to
the handler’s petition for review.

§ 1361.11 Ex parte communications.

(a) Following notice of a rulemaking
proceeding, pursuant to § 1361.3, and
prior to the conclusion of a producer
referendum, or the final decision of the
Commission, whichever is later, no
Compact Commission member or Com-
mission staff person shall commu-
nicate, either directly or indirectly, in
connection with the merits of the rule-
making proceeding with any person
having an interest in the proceeding or
with any representative of such person.

(b) Following notice of a rulemaking
proceeding, pursuant to § 1361.3, and
prior to the close of the comment pe-
riod, pursuant to § 1361.7, Compact
Commission members shall not discuss
among themselves the merits of the
rulemaking proceeding.

(c) A Compact Commission member
or Commission staff person who re-
ceives a written or oral communication
prohibited by this section shall disclose
the substance of such communication

VerDate 11<MAY>2000 02:49 Jan 16, 2002 Jkt 197019 PO 00000 Frm 00293 Fmt 8010 Sfmt 8010 Y:\SGML\197019T.XXX pfrm01 PsN: 197019T


		Superintendent of Documents
	2014-12-12T16:15:40-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




